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One unfamiliar with the principles of the crime of larceny could gain 
a most exhaustive and accurate knowledge of the present state of the law 
by reading this work, but it goes without saying that the knowledge of 
the law of evidence, of proof, of indictments, and criminal procedure 
generally, is a necessary introduction to reading those portions of 
the work which deal with circumstantial evidence in the case of 
larceny, or convictions, or proof of ownership, or instructions to the 
jury. The author, however, is not writing for the student, but for the 
lawyer, and it is, undoubtedly, very convenient for one who has a case of 
larceny on his hands to be able to find; in a convenient form, the par- 
ticular application of the principles of the laws of criminal procedure to 
the subject. 

Each paragraph commences with a clear statement of the principles ; 
then follow the illustrations, which are, as a rule, carefully selected. 
The notes are, in their way, excellent. The idea of giving short state- 
ments of the most important cases, or the cases which best illustrate the 
text in the notes, is a very good one, and the author has carried out the 
plan excellently. 

We are sorry to see that heavy black letters are used for the headings 
of the paragraphs. The practice of heading each paragraph is good 
when the desire to fill the book with headings does not destroy the logi- 
cal arrangement of the work, a fault which is too common at the present 
time, and which we are glad to see Mr. Rapalje avoids. But is the 
legal profession blind that we should require the headings in ugly black 
letters in order to enable us to see them ? 

Mr. Rapalje's index deserves special notice and approval. It is 
one of the most complete and accurate we have seen. Each subject is 
indexed under every word with which, by any possibility, it could be 
supposed to commence. This is as it should always be. The table of 
contents should set forth the logical arrangement of the work, but the 
index should be so arranged that any one could find a reference to what 
he wanted, no matter under what absurd heading he looked for it. 

We have criticised the heavy black headings. It is only proper to 
say that, with this exception, which is a mere matter of taste, the general 
make-up and typographical work is excellent ; the print being clear and 
legible both in the body of the text and in the notes. 

W. D. Iv. 



The LAwr OF THE Canadian Constitution. By W. H. P. Clement, 
B.A , LL.B. Toronto : The Carswell Co., Ltd., 1892. 
This work is a fair presentation of the law of the Canadian Constitu- 
tion with reference to the position of Canada as a colony of the empire, 
and to its self-government under the federal scheme of the British North 
American Act. 

The work is a strange contrast to a similar work on our own Consti- 
tution. The dignity, the enthusiasm, which seems to inspire all writers 
on American constitutional law is here wanting. One realizes, as he 
reads, how little the British North American Act has of the spell which 
surrounds the word "Constitution." And little wonder. The act was 
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the act of a parliament whose members the Canadians never elected. It 
was the gift of what, in some senses, was a foreign people, and not, as 
with us, the act of the people themselves in the most critical period of 
their history. How different sound the flippant opening sentences of Mr. 
Clement's work from the grand preamble of our Constitution. He 
says : " By virtue of a certain act passed by the Parliament of the United 
Kingdom, and Her Majesty's proclamation pursuant thereto, the Domin- 
ion of Canada became ' a new thing under the sun ' on the first day of 
July, 1867." 

A careful reading of the book, however, gives one a very good idea 
of the skeleton of the government of our neighbors over the border. All 
who care for the comparative study of constitutional governments would 
do well to read it carefully. The publication of the text of the British 
North American Act, with notes, will also be of great use to any one who 
cares to study more minutely the government of Canada. 

We will recite one or two opinions expressed in the opening chapters 
to illustrate the general position of the author on disputed questions of 
political science. He thinks that the Constitution of the United King- 
dom is similar in principles to that of the United States ; or, in other 
words, that they both are federal governments, the difference being one 
of degree rather than of kind — the United States having many federal 
questions and the British Empire few which affect the mother country 
and all the colonies. He considers the real difference between the gov- 
ernment of the United States and that of the British Empire to be that, 
while here we have the idea that the executive and legislative functions 
of government should be distinct, in England and in Canada they have 
the parliamentary principle ; that is to say, that the executive should be 
the creation of, and directly responsible to, the legislature. Mr. Clem- 
ent has not the slightest hesitation, as he tells us, in saying that he 
prefers " the system of cabinet government which obtains in England." 
His idea of the American system of constitutional government as opposed 
to a cabinet ministry, has been obtained evidently from Prof. Wilson's 
entertaining little work on congressional government. Prof. Wilson's 
book is most brilliant, but can hardly be considered a philosophical dis- 
cussion of the subject with which he deals. It is a pity that foreigners 
should take their idea of American politics from Mr. Shapley's " Solid 
for Mulhooly," and of the workings of congressional government from 
Prof. Wilson. Prof. Wilson has shown the evils which arise from the 
complete separation of executive and legislative functions, as we have it 
in America. He has a practical knowledge, gained by close observation, 
of the evils of our system. He prefers the cabinet system, of which 
he has no knowledge. We doubt very much, however, whether, if Prof. 
Wilson had studied the actual working of parliamentary governments as 
closely as he has our own, he would come to the conclusion that parlia- 
mentary government is apt to produce better results. The principal 
trouble with the parliamentary system is the large majority required by 
the government to carry on the work of constructive legislation. Mr. 
Gladstone has to-day a majority of forty, yet there is a serious doubt 
of his ability to carry any legislation. In Congress, with sensible 
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rules, a majority of ten is a working majority. Mr. CLEMENT shows 
that he has a knowledge of the workings of a parliamentary system, 
but his knowledge of a congressional system is simply a knowledge 
of its evils as brought out by Prof WiLSON. He condemns the theory of 
checks and balances of the legislative on the executive department as 
creating friction between them when harmony would be conducive of the 
best results. But here is the whole essence of the matter. 

The separation of legislative from executive, the complete indepen- 
dence of the president of the United States except on the will of the 
people to whom alone he is responsible, and on whom alone he depends 
for his office, is no theory without substance, as is the independent position 
of the Queen in the British Constitution. It is a fact with all its attendant 
evils, and also with its attendant benefits. It sometimes produces great 
friction, as in the case of President Jackson and of President Johnson. 
The legislature is not always the strongest. A president, disputing 
with Congress, may sometimes have the sentiment of the people back of 
him. 

It is the assumption that the legislature always represents the people, 
which to us is the fallacy which underlies the assumption that a cabinet 
system of government must be the best. There are times, too, in a popular 
government when legislatures make poor leaders. The American idea of 
separation has stood the test of civil war. As the result of the division 
of legislative and executive functions, the power of President Lincoln 
was almost absolute. No fear of adverse majorities in Congress hampered 
him. As a system of administrative law, our system worked well in a 
dire emergency. In other words, our position as opposed to that of our 
author's and Prof Wilson's is : That there are advantages in a govern- 
ment conducted by one man, and there are advantages in a government 
conducted by a legislature. In the United States, by rendering the presi- 
dent independent of the legislature, and yet making him an integral part 
of the legislature, we have combined many of the advantages with few of 
the defects of either system. The defects we have are defects, as Prof 
Wilson and Mr. Clement have pointed out, which result from the fric- 
tion of the executive with Congress. Yet a comparison of the merits and 
defects of the two systems is, in a sense, useless. The Englishman or the 
Canadian is not going to adopt the American system, neither is the 
American going to sacrifice the benefits of the independent position of 
the president for the benefits of a cabinet system. Prof Wilson, in 
America, and Mr. ClEMEnT, in Canada, now that the former has pointed 
out the defects in our system, will confer a great favor on their respective 
people if they now turn their attention to improving the systems which 
already exist. Show how cabinet government and committee govern- 
ment can be each improved, so as to be more efficient engines for con- 
structive legislation. W. D. L. 



